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                                                                                            G.R. No.1414/2013 

BEFORE THE JUVENILE JUSTICE BOARD, UDALGURI, BTAD::ASSAM 

                           G.R. Case No.1414/2013 

         (U/S-379 of I.P.C) 

               State of Assam 

       --------Prosecutor 

     -VS- 

    1. Sri Krishna Basumatary 

    S/o-Sri Dinesh Basumatary 

    2. Sri Bwhueithi Basumatary 

    S/o Late Sombaram Basumatary 

Both are resident of No.2 Bhergaon 

    P.S. Udalguri 

    Dist. Udalguri, BTAD, ASSAM 

        ---------Children in conflict with law 

 

Present:  Sri Rajesh Bodo, A.J.S./Principal Magistrate 

Learned Members: 1. Sri Nandeswar Daimary and 2. Smti. Meena Devi 

Advocate for the Prosecution: Mr. Jyotish Das, LPO, Udalguri  

Advocate for the C.C.L.: Mr. M. Basumatary           

Evidence recorded on: 220.7.15/28.9.15/2.11.15/11.12.15/9.2.16 

Argument heard on: 5.3.2016  

Judgment delivered on: 18.3.2016  
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JUDGMENT 

1. The prosecution story in brief is that the informant Sri Ani Ram 

Basumatary lost his motorcycle bearing registration No.AS 13B/1120 on 

17.12.2013 at 6.30 P.M. from Bojrajhar village (near Bathou Mandir).  

2. To this effect the informant lodged an ejahar before the O/C Rowta P.S. 

On receipt of the ejahar, the O/C of Rowta P.S. registered Rowta P.S. 

Case No.196/13 dated 18.12.2013, U/S-379 of IPC. The case was duly 

investigated. After completion of investigation the I/O found sufficient 

material against both the child in conflict with laws Krishna Basumatary 

and Bwhueithi Basumatary under the said section of law and submitted 

charge sheet accordingly. Hence, this case. 

3. Before going for further discussion it is pertinent to note that initially 

police forwarded the child in conflict with law to the court of learned First 

Class Judicial Magistrate, Udalguri showing them as major. Accordingly, 

they were sent to judicial custody for a period of 14 days vide order dated 

19.12.2013 fixing 4.1.14 for their production. However, on 23.12.2013 

bail petition No.855/13 was filed on behalf of them claiming juvenility. 

The matter of bail and claim of juvenility was duly enquired by my 

learned predecessor, who vide order dated 31.12.2013 held both of them 

to be juveniles on the date of offence. Vide the same order Krishna 

Basumatary was allowed zimma of his father and Bwhueithi Basumatary 

was allowed zimma of his mother. Then the case record was forwarded to 

this Board with direction to appear the child in conflict with law (earlier 

juvenile in conflict with law) before the Board on 4.1.14.                                                                                

4. In due course both of them appeared before this Board. Copies of 

relevant documents were furnished to them and the particulars of 

charges U/S-379 of IPC were read over and explained to which they 

pleaded not guilty and claimed to be tried. Thus, the case proceeded for 

trial.  
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5. POINTS FOR DETERMINATION: 

“Whether the children in conflict with laws namely 

Krishna Basumatary and Bwhueithi Basumatary committed theft 

of motorcycle bearing registration No.AS 13B/1120 from the 

possession of the informant Ani Ram Basumatary and thereby 

committed an offence punishable U/S-379 of IPC; and within my 

cognizance? 

6. The prosecution examined as many as 8(eight) PWs and exhibited certain 

documents related to the case. Amongst the witnesses PW-3 to PW-4 

were declared hostile witnesses and they were cross-examined by both 

sides. PW-1, PW-2, PW-5, PW-6 and PW-8 were cross-examined by the 

defence. On the other hand the defence declined to cross-examine PW-7. 

7. After closure of prosecution evidence statement of the child in conflict 

with laws U/S-313 CrPC were recorded. They pleaded complete denial 

regarding their involvement into the case. In his statement U/S-313 CrPC 

Bwhueithi Basumatary admitted that the bike was recovered from him 

and Krishna Basumatary. But, he claimed that he was supposed to buy it 

from two persons, whose names he cannot say, at Rs.7,000/-. The money 

was yet to be paid. On the other hand in his statement recorded U/S-313 

CrPC Krishna Basumatary stated that he was not a pillion rider of the bike 

driven by Bwhueithi Basumatary. Rather, he drove a Discover bike which 

was also seized by police and that a case was also registered against him 

vide G.R. Case No.1425/13. According to him the bike was bought by his 

father. However, both of them declined to adduce defence evidence.  

8. I have already heard arguments from both sides. I have also gone 

through the case record and other materials available very minutely.  

DISCUSSION, DECISION AND REASONS THEREOF: 

9. In his examination-in-chief PW-1 stated that in the month of December, 

2014 he went to the house of his friend situated at village Bajrajhar with 

his bike bearing registration No.AS 13B/1120. He kept his bike in front of  
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the gate of his friend’s house and after about 20 minutes when he came 

out he did not see the bike. Then he searched in the nearby locality but 

found no trace of it. So, he lodged Ext.1 FIR before Rowta P.S. He also 

stated that after three days of the theft police informed him that his bike 

has been recovered. Later on, he took zimma of the vehicle. At the time 

of cross-examination he expressed his ignorance from whose possession 

the bike was recovered. 

10.  On the other hand the PW-2 stated that he does not now the CCL but 

knows the informant, who is his cousin brother. He stated that in the 

year, 2013 the motorcycle of the informant had been stolen and that he 

heard the bike being seized from a person at Lalpool market. At the time 

of cross-examination this witness expressed his ignorance regarding the 

person who had stolen the bike. 

11.  In his examination in Chief PW-3 stated that he put his signature in the 

seizure list but cannot remember about the incident. This witness had 

been declared hostile by the prosecution. At the time of cross-

examination by the prosecution this witness denied having knowledge 

about the seizure of the stolen bike and that Ext.3(1) is his signature that 

he put in Ext.3. On the other hand at the time of cross-examination by 

the defence PW-3 stated that he had not seen the stolen bike and that he 

does not remember where he put his signature on the seizure list. 

Similarly, in his examination-in-Chief PW-4 deposed the same fact for 

which he was declared hostile by the prosecution. This witness also 

denied having knowledge about the seizure of the stolen bike and that 

Ext.3(2) is his signature put in Ext.3. At the time of cross-examination this 

witness further stated that he has not seen the stolen bike and that he 

does not remember where he put signature over the seizure list. 

12.  Again, the PW-5 in his examination-in-Chief stated that the informant 

came to his house on the date of occurrence and parked his bike in front 

of his house. But, after about 10 minutes when he came out he found the 

bike missing. He also stated that later on police of Lalpool outpost  
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recovered the stolen bike from daily market. At the time of cross-

examination he expressed ignorance from whom the bike had been stolen 

and from whom the same was recovered. 

13.  The PW-6 deposed that on the day of incident i.e., 20.12.2013 he was 

busy in Naka Checking duty at Lalpool NH Way No.15. According to him 

they received a secret information regarding two stolen bikes coming 

through the road. By 2:00 PM they found two riders coming with two 

motorcycles. They were signaled to stop and asked documents for 

verification. But, on their failure to furnish any document the police kept 

the bikes and informed the matter to the O/C, Rowta P.S.  This witness 

stated to have ceased one motorcycle being registration No.AS 27/4842. 

The case was investigated by him. This witness stated to have visited the 

place of occurrence, recorded the statement of the witnesses and then 

forwarded the CCL to the court. Subsequently, after completion of 

investigation he submitted charge sheet against the CCL vide Ext.3. 

Ext.3(1) is his signature. 

14.  At the time of cross-examination PW-6 stated that he did not investigate 

the case from where the CCL received the bike. He stated that he could 

not find out how the lock of the bike was broken and how the bike came 

into the possession of the CCL. He also admitted that he has not made 

any effort to bring into light where the forged registration cards produced 

by CCL had been prepared. 

15.  In the same way, in his evidence PW-7 stated that the occurrence took 

place before 6-7 prior to giving evidence in the court on 11.12.15. 

According to him the bike of Ani Ram Basumatary had been stolen by 

someone. Again, PW-8 stated that on 20.12.13 while police were doing 

regular check of vehicles at Lalpool, the motorcycle bearing registration 

No.AS 13B/1120 had been seized vide seizure list Ext.2 from CCL 

Bwhueithi Basumatary as he could not show documents of the bike. 

16.  The allegation against both the CCL in this case is committing theft of a 

bike bearing registration No.AS 13B/1120. The evidence shows that  
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Bwhueithi Basumatary had been driving that bike and not Krishna 

Basumatary. Moreover, it is also revealed from evidence that Krishna 

Basumatary was not a pillion rider in that bike. Rather, he was driving a 

separate bike, which was also seized from him and to that effect another 

case being G.R. Case No.1425/13 has been initiated against him. 

Moreover, no allegation has been levelled against the CCL regarding 

having common intention in committing theft of the bike belonging to the 

informant Ani Ram Basumatary. Thus, it is crystal clear that Krishna 

Basumatary is in no way connected in this case.  

17.  There is also no direct allegation against Bwhuethi Basumatary regarding 

committing theft of the concerned bike. But, the bike had been recovered 

from his possession, which fact is also admitted by him in his statement 

recorded U/S-313 CrPC. Moreover, case record shows that informant Ani 

Ram Basumatary/PW-1 was given zimma of the concerned bike vide order 

of this Board dated 4.1.14.   

18.  Now, as an explanation to how Bwhueithi Basumatary got possession of 

the bike he stated in his statement recorded U/S-313 CrPC that the bike 

was supposed to be purchased from two persons, whose names he 

cannot say, at Rs.7,000/-. The money was yet to be paid. But, he did not 

adduce any defence evidence to prove the aforesaid fact. In other words 

Bwhuethi Basumatary could not establish the fact that he came into 

possession of the concerned bike out of an agreement to purchase the 

same from two unknown persons. Another aspect which requires to be 

mentioned herein is that those two persons from whom he was supposed 

to purchase the bike have not claimed the bike. Therefore, I hold that the 

explanation given by Bwhueithi Basumatary is not reliable at all. Even if 

his arrangement with those two persons is genuine then also the same 

cannot be considered as legal in view of existence of the real owner of 

the bike.  

19.  If the circumstances explained by Bwhueithi Basumatary regarding how 

he got possession of the bike is considered to be true then the I/O had to 

investigate the matter to bring out the real fact of the case. But, no such  
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effort could be seen from the I/O in this case. Inspite of that fact remains 

true is that CCL Bwhueithi Basumatary did not purchase the bike from the 

true owner of the same. On the other hand if the explanation given by 

him is considered to be true then also he is liable U/S-411 of IPC for 

buying the stolen bike. But, the prosecution did not place its case in that 

manner before the Board.   

20.  In view of what has been discussed above, basing on available material 

in the record, I hold that the prosecution has miserably failed to establish 

the involvement of CCL Krishna Basumatary in this case. On the other 

hand the prosecution could firmly establish the guilt of other child in 

conflict with law namely Bwhueithi Basumatary. Therefore, Krishna 

Basumatary is acquitted from this case and set at liberty forthwith. The 

zimma bond submitted by his father stands cancelled and he is 

discharged from further liabilities in the case. 

21.  Considering the nature of offence and also considering the fact that the 

concerned bike has already been given zimma to its real owner, I hold 

that Bwhueithi Basumatary should be given an opportunity to correct 

himself. Learned members of the Board also unanimously conceded to 

this fact. In view of above the child in conflict with law Bwhueithi 

Basumatary is released after due admonition with a warning that no 

lenient view shall be taken in case his involvement is established in near 

future in any other case. His mother is also discharged from further 

liabilities in the case.  

22.  The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 18th 

day of March, 2016 at Udalguri, BTAD:: Assam. 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  

BTAD, ASSAM             BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Ani Ram Basumatary--------------PW-1 

ii. Sri Suken Brahma----------------------PW-2 

iii. Md. Baharul Islam----------------------PW-3 

iv. Md. Golenur Hussain-------------------PW-4 

v. Sri Satish Ch. Ramsiary----------------PW-5 

vi. Md. Amir Hussain-i---------------------PW-6 

vii. Sri Moni Ram Basumatary------------PW-7 

viii. Md. K. Ahmed--------------------------PW-8 

 

2. DEFENCE WITNESSES:--NIL--- 

 

3. PROSECUTION EXHIBITS: 

i. Ext.1--------------FIR  

ii. Ext. 1(1)--------Signature of informant in Ext.1 

iii. Ex.2--------------Seizure list  

iv. Ext.2(1)---------Signature of informant in Ext.2 

v. Ex.3---------------Seizure list  

vi. Ext.3(1)----------Signature of the PW-3 in Ext.3  

vii.Ext.4---------------Sketch map of the P.O.  
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viii. Ext.4(1)----------Signature of PW-8 in Ext.4 

ix. Ext.5--------------Charge sheet 

x. Ext.5(1)-----------Signature of I/O in Ext.5 

4. DEFENCE EXHIBITS:--NIL--- 

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  

BTAD, ASSAM             BTAD, ASSAM         

  

 

--End-- 


